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15 CFR Ch. VII (1–1–16 Edition) Pt. 760, Supp. No. 16 

SUPPLEMENT NO. 16 TO PART 760— 
INTERPRETATION 

Pursuant to Articles 5, 7, and 26 of the 
Treaty of Peace between the State of Israel 
and the Hashemite Kingdom of Jordan and 
implementing legislation enacted by Jordan, 
Jordan’s participation in the Arab economic 
boycott of Israel was formally terminated on 
August 16, 1995. 

On the basis of this action, it is the De-
partment’s position that certain requests for 
information, action or agreement from Jor-
dan which were considered boycott-related 
by implication now cannot be presumed boy-
cott-related and thus would not be prohib-
ited or reportable under the regulations. For 
example, a request that an exporter certify 
that the vessel on which it is shipping its 
goods is eligible to enter Hashemite King-
dom of Jordan ports has been considered a 
boycott-related request that the exporter 
could not comply with because Jordan has 
had a boycott in force against Israel. Such a 
request from Jordan after August 16, 1995 
would not be presumed boycott-related be-
cause the underlying boycott requirement/ 
basis for the certification has been elimi-
nated. Similarly, a U.S. company would not 
be prohibited from complying with a request 
received from Jordanian government offi-
cials to furnish the place of birth of employ-
ees the company is seeking to take to Jordan 
because there is no underlying boycott law 
or policy that would give rise to a presump-
tion that the request was boycott-related. 

U.S. persons are reminded that requests 
that are on their face boycott-related or that 
are for action obviously in furtherance or 
support of an unsanctioned foreign boycott 
are subject to the regulations, irrespective of 
the country of origin. For example, requests 
containing references to ‘‘blacklisted compa-
nies’’, ‘‘Israel boycott list’’, ‘‘non-Israeli 
goods’’ or other phrases or words indicating 
boycott purpose would be subject to the ap-
propriate provisions of the Department’s 
antiboycott regulations. 

PART 762—RECORDKEEPING 

Sec. 
762.1 Scope. 
762.2 Records to be retained. 
762.3 Records exempt from recordkeeping 

requirements. 
762.4 Original records required. 
762.5 Reproduction of original records. 
762.6 Period of retention. 
762.7 Producing and inspecting records. 

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 3 
CFR, 2001 Comp., p. 783; Notice of August 7, 
2015, 80 FR 48233 (August 11, 2015). 

SOURCE: 61 FR 12900, Mar. 25, 1996, unless 
otherwise noted. 

§ 762.1 Scope. 

In this part, references to the EAR 
are references to 15 CFR chapter VII, 
subchapter C. 

(a) Transactions subject to this part. 
The recordkeeping provisions of this 
part apply to the following trans-
actions: 

(1) Transactions involving restrictive 
trade practices or boycotts described in 
part 760 of the EAR; 

(2) Exports of commodities, software, 
or technology from the United States 
and any known reexports, trans-
shipment, or diversions of items ex-
ported from the United States; 

(3) Exports to Canada, if, at any 
stage in the transaction, it appears 
that a person in a country other than 
the United States or Canada has an in-
terest therein, or that the item in-
volved is to be reexported, trans-
shipped, or diverted from Canada to an-
other foreign country; or 

(4) Any other transactions subject to 
the EAR, including, but not limited to, 
the prohibitions against servicing, for-
warding and other actions for or on be-
half of end-users of proliferation con-
cern contained in §§ 736.2(b)(7) and 744.6 
of the EAR. This part also applies to 
all negotiations connected with those 
transactions, except that for export 
control matters a mere preliminary in-
quiry or offer to do business and nega-
tive response thereto shall not con-
stitute negotiations, unless the inquiry 
or offer to do business proposes a trans-
action that a reasonably prudent ex-
porter would believe likely to lead to a 
violation of the EAA, the EAR or any 
order, license or authorization issued 
thereunder. 

(b) Persons subject to this part. Any 
person subject to the jurisdiction of 
the United States who, as principal or 
agent (including a forwarding agent), 
participates in any transaction de-
scribed in paragraph (a) of this section, 
and any person in the United States or 
abroad who is required to make and 
maintain records under any provision 
of the EAR, shall keep and maintain 
all records described in § 762.2 of this 
part that are made or obtained by that 
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person and shall produce them in a 
manner provided by § 762.7 of this part. 

[61 FR 12900, Mar. 25, 1996, as amended at 70 
FR 22249, Apr. 29, 2005; 78 FR 13471, Feb. 28, 
2013] 

§ 762.2 Records to be retained. 
(a) Records required to be retained. The 

records required to be retained under 
this part 762 include the following: 

(1) Export control documents as de-
fined in part 772 of the EAR, except 
parties submitting documents elec-
tronically to BIS via the SNAP–R sys-
tem are not required to retain copies of 
documents so submitted; 

(2) Memoranda; 
(3) Notes; 
(4) Correspondence; 
(5) Contracts; 
(6) Invitations to bid; 
(7) Books of account; 
(8) Financial records; 
(9) Restrictive trade practice or boy-

cott documents and reports; 
(10) Notification from BIS of an ap-

plication being returned without ac-
tion; notification by BIS of an applica-
tion being denied; notification by BIS 
of the results of a commodity classi-
fication or encryption review request 
conducted by BIS; and, 

(11) Other records pertaining to the 
types of transactions described in 
§ 762.1(a) of this part, which are made 
or obtained by a person described in 
§ 762.1(b) of this part. 

(b) Records retention references. Para-
graph (a) of this section describes 
records that are required to be re-
tained. Other parts, sections, or supple-
ments of the EAR which require the re-
tention of records or contain record-
keeping provisions, include, but are not 
limited to the following: 

(1) § 732.6, Steps for other require-
ments; 

(2) § 734.4(g), de minimis calculation 
(method); 

(3) Part 736, General Prohibitions; 
(4) § 740.1, Introduction (to License 

Exceptions); 
(5) § 740.9(a)(3)(i)(B), Tools of trade: 

Temporary exports, reexports, and 
transfers (in country) of technology by 
U.S. persons (TMP); 

(6) § 740.10(c), Servicing and replace-
ment of parts and equipment (RPL); 

(7) § 740.11(b)(2)(iii) and (iv), Exports, 
reexports and transfers (in-country) 
made for or on behalf of a department 
or agency of the U.S. Government and 
Items exported at the direction of the 
U.S. Department of Defense (GOV); 

(8) § 740.12, Humanitarian donations 
(GFT); 

(9) § 740.13(h), Technology and soft-
ware—unrestricted (TSU); 

(10) § 740.20(g), Responses to License 
Exception STA eligibility requests for 
‘‘600 series’’ end items (STA); 

(11) § 743.1, Wassenaar reports; 
(12) § 743.2, High Performance Com-

puters; 
(13) § 743.4(c)(1) and (c)(2), Conven-

tional arms reporting; 
(14) § 745.1, Annual reports; 
(15) § 745.2, End-use certificates; 
(16) § 746.3 Iraq; 
(17) Part 747, Special Iraq Recon-

struction License; 
(18) § 748.1(d)(2), Procedure for re-

questing authorization to file paper ap-
plications, notifications, or requests; 

(19) § 748.4(b), Disclosure of parties on 
license applications and the power of 
attorney; 

(20) § 748.6, General instructions for 
license applications; 

(21) § 748.9, Support documents for li-
cense applications; 

(22) § 748.10, PRC End-User State-
ment; 

(23) § 748.11, Statement by Ultimate 
Consignee and Purchaser; 

(24) § 748.12, Firearms Convention 
(FC) Import Certificate; 

(25) [Reserved] 
(26) Supplement No. 2 to Part 748 

paragraph (c)(2), Security Safeguard 
Plan requirement; 

(27) § 750.7, Issuance of license and ac-
knowledgment of conditions; 

(28) § 750.8, Revocation or suspension 
of license; 

(29) § 750.9, Duplicate licenses; 
(30) § 750.10, Transfer of licenses for 

export; 
(31)–(38) [Reserved] 
(39) § 754.2(j)(2), Recordkeeping re-

quirements for deep water ballast ex-
change 

(40) § 754.4, Unprocessed western red 
cedar; 

(41) § 758.1 and § 758.2, Automated Ex-
port System record; 
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